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IN THE UTAH COURT OF APPEALS 
STATEOFUTAH, : 
Plaintiff/Appellee, 
: Case No. 20000065-CA 
vs. 
JULIANNE EVANS, Priority No. 2 . 
Defendant/Appellant. : 
BRIEF OF APPELLEE 
JURISDICTION AND NATURE OF THE PROCEEDINGS 
Defendant appeals from a conviction for illegal possession of a controlled 
substance, a third degree felony, in violation of UTAH CODE ANN. § 58-37-8 (2000), in 
the First District, Box Elder County, Judge Thomas Willmore presiding. This Court has 
jurisdiction pursuant to UTAH CODE ANN. § 78-2a-3(2)(e) (1996). 
ISSUE ON APPEAL AND STANDARD OF REVIEW 
Issue: Did defendant's unconditional guilty plea waive her right to appeal all 
nonjurisdictional issues, including the district court's denial of her motion to suppress? 
Standard of Review: The legal effect of a guilty plea, including waiver, is a 
question of law reviewed for correctness. See, e.g., State v. Parsons, 781 P.2d 1275, 
1 
1278 (Utah 1989) (holding that "defendant is deemed to have admitted . . . essential 
elements of the crime" and waived pre-plea constitutional violations); State v. Sery, 758 
P.2d 935, 938 (Utah App. 1988). 
CONSTITUTIONAL PROVISIONS, STATUTES, AND RULES 
No constitutional provisions, statutes, or rules govern this appeal. 
STATEMENT OF THE CASE 
On March 30, 1999, defendant was charged by information with possession of 
methamphetamine within 1000 feet of a church or public structure, a second degree 
felony in violation of UTAH CODE ANN. § 58-37-8 (2000). R. 1. Defendant moved to 
suppress the evidence. R. 29. Following the district court denial of her motion, R. 63, 
defendant pleaded guilty to illegal use of a controlled substance, a third degree felony. 
R. 67. The record does not indicate a conditional plea. Id. The court sentenced 
defendant to an indeterminate term not to exceed five years, suspended the prison term, 
and placed defendant on probation for 36 months. R. 72-73. Defendant timely appealed. 
R.77. 
STATEMENT OF THE FACTS 
On March 25,1999, a Division of Child and Family Services agent went to 
defendant's Brigham City home to remove defendant's newborn child for placement in 
protective custody. The child had tested positive for unlawful drugs. R. 94:6. Police 
2 
officers James Crapse and Michael Deryke, who had been dispatched on a keep-the-peace 
assignment, arrived shortly thereafter and saw defendant gathering baby items. Id. 
After learning the reason for the child's removal, Officer Deryke asked defendant if 
he could take a quick look around her house for illegal drugs. Id. at 7. Defendant 
responded by stating that she didn't know what to say. Id. He then asked her if that 
meant that she had something she did not want them to find. Id. Defendant did not 
respond. Id. Officer Crapse next asked whether she would mind if they searched the 
residence, and defendant shook her head in a negative way. Id. He inquired, "[I]s that 
no, you don't mind if we look around or, no, we can't look around." Id. at 8. When 
defendant did not respond, he again asked if they could look through the residence. Id. at 
8-9. Again, defendant did not respond. Id. at 9. 
Officer Deryke then stated, "[I]f you have drugs here look what it's doing to your 
life, look what it's doing to your family. It's ruining your life." Id. at 29. Defendant 
nodded her head, indicating "a pretty clear yes." Id. Finally, Officer Crapse said, "I'll 
tell you what, if you give me the drugs you have in the house I promise not to take you to 
jail today." Id. at 9. Defendant said she could not remember where she had put the drugs. 
Id. at 11. He told her to think about '"where she usually kept the drugs and look for them 
there." Id. TheDCFS agent then stated, "[I]t would be best for you to give this officer 
what drugs you have so when you get sent to take a urinalysis it will come back as 
negative." Id. at 10-11. 
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Defendant walked to her purse and took from a yellow case a small plastic bag 
containing what appeared to be crystal methamphetamine, a brown vial with what 
appeared to be methamphetamine powder, and a glass pipe. Id. at 12. The officers 
thereafter obtained oral and written permission to search the house and found multiple 
plastic bags with methamphetamine residue. Id at 14. 
SUMMARY OF ARGUMENT :> 
Defendant claims that she "entered a conditional plea of guilty, and preserved her 
right to an appeal." Br. Aplt. at 7. The record does not support the claim of a conditional — 
plea. Rather, the record indicates that defendant's plea was unconditional. Under Utah 
law, a defendant waives the right to appellate review of a motion to suppress when she 
enters an unconditional plea. 
ARGUMENT 
DEFENDANT WAIVED HER FOURTH AMENDMENT CLAIM 
BY ENTERING AN UNCONDITIONAL GUILTY PLEA 
A. Defendant has not demonstrated that she entered a conditional guilty plea. 
Defendant claims that she entered a conditional guilty plea, but has cited to no 
evidence in the record indicating that her plea was conditional. See id. The record 
contains neither a plea affidavit nor a transcript of the plea hearing. The minutes of the 
A 
• 4 
plea hearing, though abbreviated, indicate that the plea was unconditional See R. at 67-
68. The minutes include the following information: 
1. The plea was guilty. 
2. Disposition was a guilty plea. 
3. Defendant's rights were discussed and waived. 
4. The factual basis was stated. 
5. The guilty plea was free and voluntary. 
6. Defendant had 30 days to withdraw the plea. 
7. Defendant made an explanation. 
See id. 
Defendant's mere assertion that the plea was conditional is insufficient to support 
her claim. Defendant bears the burden of supporting her allegations by an adequate 
record. See State v. Wulffenstein, 657 P.2d 289, 293 (Utah 1982). "Absent that record, 
defendant's assignment of error stands as a unilateral allegation which the review court 
has no power to determine." Id.; see also Utah R. App. P. 24(7) (requiring appellant to 
support statements of fact and references to the proceedings below by citations to the 
record); State v. Litherland, 2000 UT 76, f 11, 405 Utah Adv. Rep. 14 (noting 
"defendant's obligation to provide supporting arguments by citation to the record"); State 
v. Robertson, 932 P.2d 1219, 1226 (Utah 1997) (stating that court "must assume the 
regularity of the proceedings below" and reject appellant's argument where appellant fails 
5 
to provide an adequate record on appeal). In the absence of any supporting evidence in 
the record, defendant's claim that her plea was conditional must fail. 
B. Defendant, by entering an unconditional plea, has waived the right to 
challenge the district court's denial of her motion to suppress. 
Absent any indication in the record that defendant's plea was conditional or what 
the terms of any alleged condition might have been, this Court must presume the plea was 
unconditional. Nor does defendant claim her plea was involuntary. Under Utah law, "a 
voluntary guilty plea is a waiver of the right to appeal all nonjurisdictional issues, 
including alleged pre-plea constitutional violations." State v. Sery, 758 P.2d at 938; see 
also State v. Parsons, 781 P.2d 1275, 1278 (Utah 1989); State v. Jennings, 875 P.2d 566, 
567 n. 1 (Utah App. 1994); State v. Brocksmith, 888 P.2d 703, 706 (Utah App. 1994). 
This waiver encompasses "appellate review of an adverse ruling on a pre-plea motion to 
suppress." Sery, 758 P.2d at 938 (in context of no contest plea). 
Therefore, defendant has waived the right to contest all nonjurisdictional issues,
 { 
including the district court's denial of her motion to suppress. 
CONCLUSION 
Defendant's conviction should be affirmed. 
NO ORAL ARGUMENT OR PUBLISHED OPINION IS REQUESTED 
This appeal presents no issues of sufficient complexity or novelty to merit setting { 
the matter for oral argument or issuing a published opinion. 
6 
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ADDENDUM 
FIRST DISTRICT - Box Elder COURT 
BOX ELDER COUNTY, STATE OF UTAH 
STATE OF UTAH, 
Plaintiff, 
vs. 
JULIANNE EVANS, 
Defendant 
MINUTES 
CHANGE OF PLEA 
NOTICE 
Case No: 991100182 FS 
Judge: THOMAS WILLMORE 
Date: November 10, 1999 
PRESENT 
Clerk: kathij 
Prosecutor: BARON, ROGER F. 
Defendant 
Defendant's Attorney(s): BOND, JUSTIN C 
DEFENDANT INFORMATION 
Date of birth: February 19, 1966 
Video 
CHARGES 
1. ILLEGAL POSS/USE OF CONTROLLED SUBSTANCE - 3rd Degree Felony 
Plea: Guilty - Disposition: 11/10/1999 Guilty Plea 
Court advises defendant of rights and penalties. 
A pre-sentence investigation was ordered. 
The Judge orders Adult Probation & Parole to prepare a Pre-sentence 
report. 
Change of Plea Note 
RIGHTS DISCUSSED AND WAIVED. FACTUAL BASIS STATED. GUILTY PLEA IS 
FREE AND VOLUNTARY. 30 DAYS TO WITHDRAW PLEA. EXPLANATION BY 
DEFENDANT. 
Page 1 
Case No: 991100182 
Date: Nov 10, 1999 
SENTENCING is scheduled. 
Date: 12/22/1999 
Time: 01:25 p.m. 
Location: COURT ROOM 
1ST DISTRICT COURT 
43 N MAIN P. 0. BOX 873 
BRIGHAM CITY, UT 84302 
before Judge THOMAS WILLMORE 
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